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Office Action Summary 



Application No. 

09/876,979 


Applicant(s) 

GLOWNY ET AL 


Examiner 

Scott L Weaver 


Art Unit 

2645 





•• The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- ff NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 704(b). 

Status 

Responsive to communication(s) filed on 08 June 2001 and 24 July 2001 . 
2a)n This action is FINAL. 2b)l3 This action is non-final. 

3) n Since this application is in condition for allowance except for fomnal matters, prosecution as to the merits is 

closed in accordance with the practice under £x parte Quay/e, 1935 CD. 11, 453 O.G. 213. 
Disposition of Claims 

4) 13 Claim(s) 1-5.8-10, 13'22,25'27 and 30-86 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 13 Claim(s) 35-86 is/are allowed. 

6) 13 Claim(s) 1-5.8-10.13-22.25-27 and 30-34 is/are reiected. 
/)□ Claim(s) is/are objected to. 

8) 0 Claim{s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10) n The drawing(s) filed on is/are: a)n accepted or b)[3 objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

1 1) 0 The proposed drawing correction filed on is: approved b)n disapproved by the Examiner 

If approved, corrected drawings are required in reply to this Office action. 

12) 0 The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a)nAII b)n Some*c)n None of: 

1 0 Certified copies of the priority documents have been received. 

2.n Certified copies of the priority documents have been received in Application No. . 



3.n Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (POT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) n Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) n Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 

Attachment(s) 



1) ^ Notice of References Cited (PTO-892) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) CH Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 



4) □ Interview Summary (PTO-413) Paper No(s). 

5) n Notice of Informal Patent Application (PTO-152) 

6) 0 Other: 



U.S. Patent and Trademark Office 

PTOL-326 (Rev. 04-01) 
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Response to Amendment 

1 . Applicants arguments filed 7/24/200 1 have been fully considered but they are not persuasive, 
appHcant has also not made of record all of the references previously known thereto by listing the parent 
application references cited Remarks follow each of the rejections below in response to the remarks of 
paper #3 

Double Patenting 

2. The nonstatutory double patenting rejection is based on a judicially created doctrine grounded in 
pubhc pohcy (a pohcy reflected in the statute) so as to prevent the unjustified or inproper timewise 
extension of the "right to exclude" granted by a patent and to prevent possible harassment by multiple 
assignees. See In re Goodman, 11 F.3d 1046, 29 USPQ2d2010 (Fed Cir. 1993); In re Longi, 759 
F.2d887, 225 USPQ 645 (Fed Cir. 1985); Inre VanOmum, 686F.2d937, 214 USPQ761 (CCPA 
1982); Inre Vogel, 422F.2d438, 164 USPQ 619 (CCPA 1970);and, hi re Thorington, 418 F.2d528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in conpliance with 37 CFR 1.32 1(c) may be used to overcome 
an actual or provisional rejection based on a nonstatutory double patenting ground provided the 
conflicting apphcation or patent is shown to be commonly owned with this application. See 37 
CFR 1.130(b). 

Effective January 1, 1994, a registered attorney or agent of record may sign a terminal disclaimer. 
A terminal disclaimer signed by the assignee must fully con5)ly with 37 CFR 3.73(b). 

3. Claims 1-3 and 18-20 and 27 are rejected under the judicially created doctrine of double patenting 
over claims 1-3, and 5-7 of U. S. Patent No. 6,249,570 since the claims, if allowed, would inproperly 
extend the "right to exclude" aheady granted in the patent. 

The subject matter claimed in the instant application is fully disclosed in the patent and is covered 
by the patent since the patent and the apphcation are claiming common subject matter, as follows: each of 
the claim listed above is merely a broader presentation of limitations aheady presented by the limitations 
of the patented claims noted 

Furthermore, there is no apparent reason why apphcant was prevented from presenting claims 
corresponding to those of the instant application during prosecution of the apphcation which matured into 
a patent. See In re SchneUer, 397 F.2d 350, 158 USPQ 210 (CCPA 1968). See also MPEP § 804. 
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Claim Rejections - 35 USC §102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the basis 
for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless ~ 

(b) the invention was patented or described in a printed publication in this or a foreign country or 
in pubHc use or on sale in this country, more than one year prior to the date of application for 
patent in the United States. 

5. Claims 1, 3-5, 10, 18, 20-22, and 27 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Peavey et al.(#5,533,103). 

The claims read on Peavey as follows: Peavey teaches (Abstract; figures 1, 3, 4, 5; col.2,hi.30-45; 
col.3,bi. 10-47; coL4,hi. 17-65; col.5,hi. 16-38; col.8,hi.l7-col.9,ln.47; col. ll,bi.39-52) a system, method, 
program and software including for recording telephone call information in first and second memory 
which are the same device, and a processor for reconstruction of the telephone by use thereof, the data 
representation includes location of each segment as required for playback thereof, the processor is 
con5)rised of plural con:5)onents, the data of telephony events is received fi-om the a plurality of soiu-ces 
connected to a telephone switching environment (the users). 

With respect to the remarks directed towards Peavey, the suggestion that no telephony event is 
recorded because the telephone nimiber used is not a telephony event is not persuasive, any number used 
in the calling processing is considered an event related to telephony as is defined by the claim The 
suggestion that no representation of a lifetime of the call is made is not persuasive, Peavey teaches a 
recording of audio and data associated therewith, this is considered a 'representation of a lifetime' of the 
call in as far as the claim language defines such phrase. 

With respect to the suggestion that Peavey does not store calls fi-om plurality of sources, this is 
not persuasive since multiple calls are processed, and no storing of a signal indicating the call has ended 
is required by the open ended claim language presented by the use of 'comprising'. 

Claim Rejections - 35 USC §103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious at 
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the time the invention was made to a person having ordinary skill in the art to which said subject 
matter pertains. Patentability shall not be negatived by the manner in which the invention was 
made. 

1. Claims 13, 17, 30 and 34 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Peavey as applied above in view of Jorgensen et al (#5,867,559). 

Peavey teaches that which is as pointed out above, Peavey does not teach displaying of graphical 
representations of the telephone call of at least one segment, nor data representative of a table of the call 
record 

Jorgensen teaches (col.3,ln.34-65; col.4,ln.27-col.5,ln.8) details of the verification process 
including the playback process using file locations, displaying of graphical representations of the 
telephone call of at least one segment, displaying data representative of a table of the call record as by 
display of the record itself on conputer screen for verification. 

It would have been obvioiis to one of ordinary skill in the art at the time the invention was made 
to enable the system of Peavey to retrieve data for the verification process including the playback process 
as taught by Jorgensen, displaying of graphical representations of the telephone call of at least one 
segment as taught by Jorgensen, and display data representative of a table of the call record as taught by 
Jorgensen for the purpose of enabling the verification system described by Peavey to retrieve and verify 
the updated records recorded thereby. 

With respect to the remarks directed toward Jorgenson, the suggestions are not persuasive 
because the claims do not limit what can and can not be considered as a graphical 'representation' of a 
telephone call. 

7. Claims 2, 8-9, 19, 25, and 26 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Peavey as applied above in view of Brady (#5,982,857). 

Peavey teaches that which is as pointed out above, Peavey does not teach the data representation 
includes all of a Kst of participants and a list of telephony events and a hst for the time of each telephony 
event and the start and end time of the call, nor is the file specifically a .WAV file containing the audio 
with the required offset data to determine start and end points. 

Brady teaches (col.4,hi.52-coL5,hi.34) teaches to include all of a list of participants and a list of 
telephony events and a hst for the time of each telephony event and the start and end time of the call, and 
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to use specifically a .WAV file containing the audio with the required offset data to determine start and 
end points. 

It would have been obvious to one of ordinary skill in the art at the time the invention was made 
to enable the system of Peavey to includes all of a hst of participants and a hst of telephony events and a 
list for the time of each telephony event and the start and end time of the call as taught by Brady for the 
purpose of enabling the complete verification of certain parts of the telephone record, as well as to use a 
.WAV file containing the audio with the required offset data to determine start and end points as taught 
by Brady for the purpose of using a well known file format which would be widely conpatible between 
different systems. 

In response to applicant's argument that there is no suggestion to combine the references, the 
examiner recognizes that obviousness can only be estabhshed by combining or modifying the teachings of 
the prior art to produce the claimed invention where there is some teaching, suggestion, or motivation to 
do so found either in the references themselves or in the knowledge generally available to one of ordinary 
skill in the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed Cir. 1988)and In re Jones, 958 
F.2d 347, 21 USPQ2d 1941 (Fed Cir. 1992). In this case, Brady provides the motivation for combining 
his teaching into the teaching of Peavey, that being to solve the problem of retrieving of particular 
desired records. 



8. Claims 14-16, and 31-33 are rejected under 35 U.S.C. 103(a) as being unpatentable over Peavey 
as modified above in view of Brady and further in view of Jorgensen. 

Peavey as modified in view of Brady teaches that which is as pointed out above, the references do 
not teach displaying of graphical representations of the telephone call of at least one segment, nor data 
representative of a table of the call record 

Jorgensen teaches (col.3,ln.34-65; col.4,ln.27-col.5,ln.8) details of the verification process 
including the playback process using file locations, displaying of graphical representations of the 
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telephone call of at least one segment, displaying data representative of a table of the call record as by 
display of the record itself on conputer screen for verification. 

It would have been obvious to one of ordinary skill in the art at the time the invention was made 
to enable the system of Peavey modified in view of Brady to retrieve data for the verification process 
including the playback process as taught by Jorgensen, displaying of graphical representations of the 
telephone call of at least one segment as taught by Jorgensen, and display data representative of a table of 
the call record as taught by Jorgensen for the purpose of enabling the verification system described by 
Peavey modified in view of Brady to retrieve and verify the updated records recorded thereby. 

The suggestion to combine the references is as noted above with respect to the suggestion that 
there is no motivation to combine Peavey in view of Brady because of what Jorgenson is suggested not to 
teach. 



Conclusion 

9. The prior art previously made of record in the parent appUcation, but not made of record in this 
apphcation by the applicant, and not relied upon is considered pertinent to applicant's disclosure. 

10. Claims 35-86 are directed toward allowable subject matter over the prior art of record at this time. 



1 1 . Any response to this action should be mailed to: 

Commissioner of Patents and Trademarks 
Washington, D.C. 20231 
or faxed to: 

(703) 308-6306, (for formal communications intended for entry) 

Or: 

(703) 308-6296 (for informal or draft communications, please label 

"PROPOSED" or "DRAFT") 
Hand-delivered responses should be brought to Crystal Park II, 2121 Crystal Drive, 
Arlington. VA., Sixth Floor (Receptionist). 

12. Any inquiry concerning this communication or eariier communications fi-om the examiner should 
be directed to Scott L. Weaver whose telephone nxunber is (703) 308-6974. The examiner can normally 
be reached on Monday through Friday fi-om 8:00 AM. to 6:00 P.M. 

If attenpts to reach the examiner by telephone are unsuccessfiil, the examiner's supervisor. Fan 
Tsang , can be reached on (703) 305-4895. 

Any inquiry of a general nature or relating to the status of this application or proceeding shoidd 
be directed to the Group 2600 receptionist whose telephone number is (703) 305-4750 or 2600 Cxxstomer 
Service at 703-306-0377. 



"^TTL WEAVER 
PRIMARY EXAMINER 



